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ENGROSSED SECOND SUBSTI TUTE SENATE BI LL 5199

State of WAshi ngton 63rd Legislature 2014 Regul ar Session

By Senate Ways & Means (originally sponsored by Senators Ericksen and
Hol nqui st Newbry)

READ FI RST TI ME 03/ 01/ 13.

AN ACT Relating to de facto changes in water rights for irrigation
purposes that involved conversion to nore efficient irrigation
technol ogi es; adding a new section to chapter 90.03 RCW and providing
an expiration date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 90.03 RCW
to read as foll ows:

(1) The departnent nust initiate a process to enable water right
hol ders to change the current status of water rights that are currently
being put to a different or additional place of use or acreage than is
i ndicated on the associated water right certificate, permt, or claim
when t hat change was done prior to fornmal approval being granted by the
departnment and only if the follow ng conditions are net:

(a) The water right is located in a county that has at |east six
t housand acres in raspberry production as of the effective date of this
section;

(b) The water right holder has inplenented a change from over head
irrigation technology to mcroirrigation technol ogy prior to January 1,
2010;
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(c) The water right holder has beneficially used the water right
for irrigation purposes using mcroirrigation technology since
i npl enmenti ng the change;

(d) Before the effective date of this section, the water right
holder filed a water right change application or new water right
application for the different or additional place of use or acreage but
has not yet received approval for that application fromthe departnent;
and

(e) The water right holder submts the following to the departnent:

(1) Information indicating the date or dates on which the actua
changes in water use occurred, water use before and after the changes,
the points of diversion or wthdrawal and any reductions in direct
i npact on instreamresources, place of use and area actually irrigated
both before and after the changes, and any inprovenents in water use
efficiency;

(1i1) Paynment for the appropriate fee under RCW90. 03. 470(3).

(2) For purposes of this section, "mcroirrigation technol ogy”
means a conservation irrigation nethod, such as drip or trickle
irrigation, that delivers water to the base of the plant and allows
addi ti onal production of crops w thout increasing the total anount of
wat er consunptively used as conpared to the prior overhead sprinkler
system

(3) The departnent namy accept as evidence under this section crop
recei pts, seed receipts, harvest-related receipts, aerial and other
phot ographs showing land 1in agricultural production or show ng
irrigation facilities, irrigation equipnent receipts, netering records,
or any other formof data acceptable to the departnent.

(4) If the departnment finds that the water right hol der satisfies
the requirenments of this section, the departnent shall conplete the
anal ysi s required by RCW90. 03. 380(1) and i ssue appropri ate supersedi ng
wat er right docunents, except that the departnent shall use the tine
period prior to the inplenentation of the associated change to
determ ne beneficial and consunptive use of the water right.

(5) To participate in the process authorized by this section, an
applicant nust, if requested by the departnent, utilize the cost-
rei mbursenent process in this chapter
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(6) This section expires June 30, 2020.

~-- END ---
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